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OVERVIEW



ETHICS



Public Officer’s and Employees’ Ethics Act

Utah Code Ann. 67-16-1, et seq.




Section 4 — Secret Information

Do not accept employment or engage in any business that you might reasonably
expect would require or induce you to improperly disclose confidential information
that you received by virtue of your position with UCA.

Do not disclose or use confidential information you received by virtue of your
position with UCA for your own personal economic interest.

Do not use your position with UCA to further your personal economic interest or
secure special privileges/exemptions for yourself or others.

Do not accept employment that you might expect would impair your
independence of judgment in the performance of your public duties or interfere
with the ethical performance of your duties at UCA.
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Section 4 — Secret Information




Section 5 — Gifts/Bribes




Section 5 — Gifts

Exceptions
Occasional nonpecuniary gift having a value of not in excess of $50;
An award publicly presented in recognition of public services;
Any bona fide loan made in the ordinary course of business; or

A political campaign contribution.
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Section 5.3 — Trade for Approval



Section 5.3 — Trade for Approval



Section 5.6 — Trade for Approval



Section 6 — Cash for Services




Section 7 — Regulated Business



Section 8 — Conflict of Interest Transaction




Section 9 — Conflict of Interest Investment




Section |0 — Inducement




Sections |2 & 14 — Consequences

Knowing and intentional violation requires termination (which would likely

mean gubernatorial removal from the Board), in addition to criminal penalties.
Utah Code Ann. § 67-16-12(1).




Procurement Code Ethics

Utah Code Ann. 63G-6a-2404




PROHIBITED EMPLOYMENT ACTIONS

HARASSMENT

DISCRIMINATION

RETALIATION




|6 ALARMING SEXUAL HARASSMENT IN THE

WORKPLACE STATISTICS
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WHY ARE WE DOING THIS TRAINING?



PROHIBITED DISCRIMINATION

Between Title VIl of the Civil Rights Act, the Americans with Disabilities Act, The Age Discrimination in
Employment Act, the Pregnancy Discrimination Act, The Uniformed Services Employment and Reemployment
Rights Act, the Genetic Information Nondiscrimination Act, and Utah Code Ann. 34A-5-106 (Utah Anti
Discrimination Act) prohibits discrimination based on the following categories is prohibited:

Race

Color

Sex

Pregnancy, childbirth, or pregnancy-related conditions
Age (if over 40)
Religion

National Origin
Disability

Sexual Orientation
Gender ldentity
Genetic Information




MAIN TOPIC AREAS

Discrimination - UCA (and its employees) cannot hire, promote, discharge, demote, or terminate, harass, or
discriminate regarding compensation/terms/privileges/conditions based on any protected class, unless there
is a “bona fide” occupational qualification that cannot be met as it relates to one of these categories.

Retaliation - UCA (and its employees) are not allowed to harass or discriminate against an employee in
retaliation for filing a discrimination charge, testifying, or participating in an investigation, proceeding, or
lawsuit related to these employment protections or otherwise opposing employment practices that violate
the referenced employment laws.

Harassment - Harassment is unwelcome conduct that is based on a protected class. Harassment becomes
unlawful where enduring the offensive conduct becomes a condition of employment or the conduct is
severe or pervasive (repeated) enough to create a work environment that a reasonable person would
consider intimidating, hostile, or abusive.



WHAT IS DISCRIMINATION?

ADVERSE ACTION:

Failing to hire, firing, demoting, refusing to promote, disciplining, refusing to
accommodate. Or more subtle: negative performance evaluation, lesser bonus,
lesser pay increase, refusal to include someone in meetings or on projects.

+ (based on)




UCA’S POLICIES AND PROCEDURES MANUAL

— DISCRIMINATION, SECTION 2.G.




UCA’S POLICIES AND PROCEDURES MANUAL

— DISCRIMINATION, SECTION 2.G.




RETALIATION

ADVERSE ACTION:

(Firing, discipline, demotion, different treatment, etc.)

=+

PROTECTED CONDUCT:

(Complaining about or reporting harassment, discrimination, and/or retaliation or
opposing illegal conduct, even if no complaint is made)




WHAT IS HARASSMENT?



WHAT IS HARASSMENT?

1%

experience
harassment




EXAMPLES OF HARASSMENT?

* Verbal:
* Derogatory statements, slurs, teasing, jokes, epithets, and innuendo.
* Physical:

+ Sexual and personal touching, assault, physical interference with normal work or
involvement.

* Visual:

* Posters, cartoons, drawings, computer materials, sexual gestures.




WHAT IS SEXUAL HARASSMENT?

Quid Pro Quo:“This for that”

Submission to or rejection of unwelcome advances or sexual conduct made either
explicitly or implicitly a term or condition of an individual’s employment.

Example: An employee is told that if (s)he wants to keep her job, (s)he must date
her supervisor.

Example: An employee who has rejected his/her supervisor’s sexual advances
suddenly receives a poor performance evaluation.




WHAT IS SEXUAL HARASSMENT?






UCA'’S POLICIES AND PROCEDURES
MANUAL



REMEMBER



EXCUSES, EXCUSES

The following are NOT acceptable excuses for improper behavior:
“l wasn’t talking about you.”
“l didn’t mean to harass anyone.”
“It was only a joke. | thought we were friends.”
“It happened while we were outside the workplace.”
“He/She never told me to stop.”

“He/She joked and laughed along with the rest of us.”

“It’s not like | actually touched him/her””

“She always wear tight tops and high heels ... what does she expect?”



ADDITIONAL CONSIDERATIONS



EMAIL AND TEXT RECOMMENDATIONS

Think before you hit send.

Ask yourself: What is the purpose of the email/text? Is this better handled on a call
or in-person meeting?

If you are emailing out of anger or frustration ... STOP!
Be professional. If you need to vent, pick up the phone and call a friend.

Picture this ... How would your email/text look if blown up on a 3’ x 6’ board
and displayed in the courtroom for the judge and jury to read ... often out of _
context!




UCA'’S POLICIES AND PROCEDURES
MANUAL



WHAT IF YOU HAVE BEEN THE VICTIM
OF HARASSMENT?



THEN WHAT?



WILL THIS GET OUT?



WILL THIS GET OUT?

“Individual complaints, either verbal or written, will be kept confidential to the extent possible.
Victims of alleged sexual harassment shall not be required to confront the accused outside of a formal
proceeding. Retaliation or reprisals are prohibited against any employee who, in good faith,
oppose(s/d) a practice forbidden under this policy, or who has filed a charge, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing, in good faith. Any employee
engaging in prohibited retaliatory activities shall be subject to disciplinary action up to and including

dismissal. Retaliation is an additional and separate disciplinary offense. Retaliation may consist of, but
is not limited to:

Open hostility;
Exclusion or ostracism;
Special or more closely monitored attention to work performance;

Assignment to demeaning duties not otherwise performed during the regular course of the employee’s duties.”



WHAT IF YOU HAVE BEEN A HARASSER?

“Employees found guilty of sexual harassment may face disciplinary action up to and including
termination based on all the circumstances of the case, as well as the offending employees work
history. This decision will be made by the Director or, in the case that the Director is found to be

guilty of sexual harassment, the decision as to the appropriate disciplinary action will be made by the
Board.”




OTHER, NON-SEXUAL, HARASSMENT PER
SECTION |4 OF THE P&P MANUAL

“Workplace harassment also includes unwelcome conduct that is based upon, or
directed toward someone because of, race, color, religion, citizenship, age, national
origin, disability, pregnancy (including childbirth and pregnancy-related conditions),
sexual orientation, gender identity, veteran status, genetic information, or any other
basis protected by federal, state, or local law. Such unwelcome conduct constitutes
unlawful harassment when:

The employee must submit to conduct as a condition of employment;

The employee’s submission to or rejection of the conduct is used as a basis for
an employment decision affecting that employee; or

The conduct substantially interferes with the employee’s work performance or
creates an intimidating, hostile or offensive work environment for the employee.”




OTHER, NON-SEXUAL, HARASSMENT PER
SECTION |4 OF THE P&P MANUAL



OTHER, NON-SEXUAL, HARASSMENT PER
SECTION |4 OF THE P&P MANUAL

“The Authority understands and recognizes that both men and women can
be harassed, sexually or otherwise. The Authority also understands and
recognizes that the harasser does not have to be of a different race, color,
religion, citizenship, age, national origin, disability, sex, pregnant status
(including childbirth and pregnancy-related conditions), sexual orientation,
gender identity, veteran status, genetic makeup, etc., for unlawful harassment
to occur. Finally, the Authority understands and recognizes that that unlawful
harassment might come from a subordinate, supervisor, fellow employee, or
third party, such as a customer or vendor.”




A SHORT NOTE ABOUT REASONABLE
ACCOMMODATIONS



WORKPLACE BULLYING

Workplace bullying is also prohibited at UCA.

Section |4.c. of the P&P Manual prohibits bullying, “repeated, health-harming mistreatment of one or more people by on or
more perpetrators.”

Includes: threatening, humiliating, or intimidating behaviors; work interference/sabotage that prevents work from getting
done; or verbal abuse.

Examples may include sever or pervasive:
Verbal Bullying — slandering, ridiculing, maligning a person or their family
Physical Bullying — shoving, kicking, poking, tripping, assault, battery, or damage to property
Gesture Bullying — nonverbal gestures that can convey threatening messages
Exclusion Bullying — Socially or physically excluding or disregarding a person in work-related activities.
If you fee you have experienced or are experiencing bullying, please report it to your supervisor, Division Director, or

Executive Management as soon as possible. Employees are strongly encouraged to report any bullying conduct they
experience or witness as soon as possible so that UCA can take the appropriate action.




THE TEST — QUESTION |



THE TEST — QUESTION 2



THE TEST — QUESTION 3



THE TEST — QUESTION 4



THE TEST — QUESTION 5



THE TEST — QUESTION 6



THE TEST — QUESTION 7



THE TEST — QUESTION 8



THE TEST — QUESTION 9



KEY TAKEAWAYS






OPEN PUBLIC MEETINGS ACT



Utah Code Ann. 52-4-101, et seq.



Key Definitions

Meeting (including by means of electronic communications) — the
convening of a public body or a specified body, with a quorum
present, including a workshop or an executive session for the
purpose of taking public comment or acting upon a matter over
which the body has jurisdiction or advisory power.

Public Body — Any administrative, advisory, executive, or legislative
body that: (a) is created by the Constitution, statute, rule,
ordinance, or resolution; (b) consists of two or more persons; (c)
expends, disburses, or is supported in whole or in part by tax
revenue; and (d) is vested with the authority to make decisions
regarding the public’s business.




Public Notice

To conduct a meeting, UCA must generally give
at least 24 hours public notice that includes the
date, time, place, and agenda. This notice must

be physically posted at the principal office of the
public body and the Utah Public Notice Website.

Annual meeting schedule should also be posted
once per year on the Utah Public Notice

Website.




Public Notice - Emergency



Stick to the Agenda

The required agenda must provide reasonable
specificity of the topics to be considered and, unless
a topic is raised by the public, the public body
should only discuss the topics on the agenda. If the
public raises an issue, and if the chair agrees, that
issue may then be discussed in the meeting, even if it
was not on the agenda. However, no final action can
be taken on any item not on the agenda.




Minutes of the Meeting

Written minutes and a recording of an open meeting shall be kept,
which include the date, time, and place of the meeting. These
minutes should also include the names of the members
present/absent and the substance of all matters proposed,
discussed, or decided by the public body.

The minutes should also reflect the vote taken by the individual
members of the public body and the name of every member of the
public who is recognized by the presiding member to provide
comments and a summary of those comments. These minutes

should also include anything else that a member of the public body
requests be in the minutes.




Minutes of the Meeting



Recordings of the Meeting

A recording of an open meeting shall be a
complete and unedited record of all open
portions of the meeting from beginning to
end. Recordings should be labeled with the
date, time, and place of the meeting.

This recording should be posted to the
OPMA website within three business days.




Closed Meetings



Closed Meetings — Utah Code 52-4-205



Record of Closed Meetings



Electronic Meetings




Chance or Social Meetings



Emails and Text



Enforcement

Violations of this act can lead to final actions by the public body
being voidable by the court. The attorney general is charged
with enforcement of this statute, but individuals denied a right
under this chapter have a private right of action. Attorneys’
fees and costs are available to a successful plaintiff. Improperly
closed information can be made public by a court.

A member of a public body who knowingly or intentionally
violates, abets, or advises a violation of any of the closed
meeting provisions is guilty of a class B misdemeanor.
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